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IN NOMINE DOMINI NOSTRI 


tur, Jus nonfcriptum ,fiircconfuctudincm cITc j^us; 

. l^tiiainter (pedes j'urls connumeratur > ac piOindo 
vera & pcrfpicua dceifio tft, <}tK)dpoffit etiam Le- 
gem fcriptam abrogare, qtHcquid enini de genere di-' 
cituryilhid etiam verum oft dd qnalibet fpccte fiib gcv. 
nere illocohtetajatqui de toto jure adirmaituri quod 
gofterior Lex abrogare poflit priorem LuU:ff. d.Cen^ 
^.iPWv^.E.Deindejuftbiiahus nituraUa n. 

Citem ICtus Ju 1 i an 9 in 

Tcrbit exprefsishoc affirmant, inquientes, quod mu* 
tentur & abrogentur Legei tacit6 po^H confeofu^ 
psr^u€ CQofenfu taciruns,nijitl elibdq u I b>eo oTn^ 
^pdio€>fiveiusconfuctudlnanum intclligfchdu efre/ 
iWttKWttcgpibit V e^emefjtdr quideobftard* vifletur/ 




Otumjus noflrum ab Imperatore 
Juftiniano dividitur in feriptum & non 
feriptu N.G. Ccx quo h6 

immeritd ab Interpretibus Juris affirmat 


A % ' /o.a 



I 


Li.Cquift /oK^.Cbnfiet^pro cu]us tegit explicatfoflV' 'j j 
pcrmiiltosAuthorcsalicgaf/if>;^rwi/a/W§,^»t/?/> ' ^ 
pto p N, G.(f jubcns.lcAbrcrn^dft vc^a - 
& realiioluuonc cogitdr^ y fc4nim-i oiliil ^niad 
praefens in promptu habere> Sed quando menteou ^ 
leglsiorpicimusafundaurerponfioratis occurju .^^3. 

OttiCSTian. - 

•V ■ - . 

%An Confietudodebedt ejp rationabilu i 

eodem fundamento probatur etiam, quddfem* 

^ per ndoiubilkas adConfuetudinem requiratui^ 
deomnibusenJmLeg>bu$a(ieritur,quod,Qradonf [ '* 
d.c(tituantur,ndn (int Leges diccndTc^quod^ero i 4 ffi ^ l ii 

co^fu^tudine^quo argumento utiturrrr«r.>o/./.^/^ 

' 1 . tbff. 4 ^Uu afTereosxrequin ; ba& r$ cm gii« ob<|- 

' ll<rniinffdacgcti)Qn§d({^tm6ycrbiscjq>rersiiKQb^ . ,w* 
ftdconfuctudinemaccomtnpdatlCtmCclsusVflt/j'^,. ' 
ff^deLL, Sic multae irrationabiles confuetudinesbo- ' 
die reprobantur d; ne uciqu^yalcnu E.<j> Con-»^ J ^ 

. . fuetuuo^iUai,' qua demottuprum corpora arrcftaoq 
Xw Lfutorpqr^ii,^ A43S^‘d^^(igiof.(^frmpt^sG4i^ 
imtrM^,deArreftJ}mper.4iMM.iI,(f ITefinkjbtpardfif^ 

^ I. itera confuetudo illa , qu» 

^ p.arcnobus aufert lcgiym*midequaA^)i^jfr»/.tf.tfi^ 

A^.a»*i5^aas«>//^necnQnillaconfacq > 

tiido Polcmi^, pcef^ln^o.ltlicid^i pecunia redinf^ 
pcrnutteiu,j,,dpq[|uaZ;^/vi,/kft^^ 
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tudiner » rau(>nH)u»conccactiw‘>rcuciuni(Ur«b^ 
Q%yib\o\\,f 9 itordinMLCrimmj^knit ''t''*AppAreih 
igitur immotum efrcconfuctucTinUrequilficiipi^rain 
tionabili^atcm j St quanquam multi Dd.& imprimit. 
^z^CTnhJnpArat.fffA Llk. itrij^i^riAec: principii ra- 
tionabilit non c(Te maguam habendam rationem^ 
s^'me<rob(etvatis gradibusiikTlnq.uifMHacI\QK. 

TyfA^/dq-auona^ilitai^ifkcilis^^itrelf onfio» 
& firma noftra rehtenua» dc\ua ulterius in aifputir> 


f3rcvr;*T;.bt.;. .'•* F 

It oltivrbgj '» 

i'.rr. -.nidniS 
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mt :,? rt . fjif:fCv T 
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^ iAjrdmaifuiod^dnfrttudhei^ 

^'“ V, ‘ /uffciant? . 

*r- 9 < . . ,1 i.r.rJu-jU^i ' .r «'illainr.b 

‘l^efpretcl^n^dairiTn^ j^. 

^WIn^uryQud^ddd»h»aibus^ddWf)^ 
tudd^d hkc o textibukifpi^^ 




sdiu^)UiiACijucmcrii^ru.crii QDiviTaLumjjamqup,^ ' 

utidVetahero^kjfkfa^nij cft> fr^qucritCT cflt fit-^ 

^dm;iekiiu^alege>fTfr^tonek^»pt9^i^^^^^ 

proindecotxununiDdt(V^ii^fdnb£ofm^ud‘^TOiim'^^ 
£ejudicamut)non(empererduobuVadiibus.conruc* . 
M^cm piobaii/ed hoc judicis arbitrio rclinqueit* 

- *duitt^ 


^ V 

•dum efle)qaemadmo)dum\>fteii4it yt< 

n»€h^ 9 Mrkjud.qui^Jikjamt\,x,cMf,Si.n, 4 *' .Arum^x*^ 
trcit4^4juflmjJlKf!^MtifisarAdefr<^dt*Tfxitipu, snh.. 
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t'‘ , " ' ■’ ' ’ i-H; J .H. '» 

An^’ G^nfiittumnenu inttoduCtndam» 
' , ASmjudiaales r^uirmtwrl ' 


<^1 
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^Lterius a quibusdam in dubiu vbcatur ^ «ti etutiT 
^ judiciales adut ad incroduccd^ou confuetu- 


dinenu requirantur » ubi verior adparet illoruou 
opinio ^quiafleruQunuUam diftindioneni 'adkiuqn 
itvefiotUlijudicialesifiyetxtrajudtcales » ohfervan- 
damelTe» generaliter enim requiritur tacitus con* 

if ss-ff^dJLU in iis ver^ 
prelemiihft- 
d,Tr4nfia. Deinde verbis ex« 

/){.,C|ODrp^^^id^^ iegarati r^us judicatis, & h^nc ^ 
T/jjfi^9rq^p|Hmpq^ {^r^'xi,dcfcqd^uftt Dpiff/l, 0^^ 


C^tcJ^f^^jMjcga^nupho iptfkhxn, 

i I fn u mia o :> j>a aijott q 

■- nqrn-jlnoi.jJtj.T.cv^fiiJi i'. 

^ 'fj i>,7r» oi.^ T-cei^tb.M 30flL3l{hi.-'JoTqiK^v*iii-a 
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riOiit 


'l4^ ai jntrpdncen^ 

' jHf^n<ifiroCimtlifitctnumttmpHs i 

/ - dttcrmindtunu 
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V ^ pcrniufii poft.|rofL 

; i ‘ '* M0Mm.cjd.Accur(,Bah6t. ''Jaron& Zikusitid, 4 </# 

«ijtcr autumant, qqi^a^chiuiu ad imrodujc^ 

"" r r aam confuctudi nem rcquirat|jr,fcd in vematp, nijij- 

i piuris textu poterit probari> quapropter» cum nui* 
a Lege Civili definitum^ fift , meritd judicis arbitrlL 
• ’■ • >>ennquitur4r^./.i.§:»// ^</e7«rr</e/r^»quam opinio- 
^ , ^em dcf(^niitMe»oc6J.i.Je4rSjiu//u;.gf^4/^fj^ft,d.&^7, 

^ Secus autemeft de Jure Saxon, pertextum (ii^aitD* 

rre^ e AbjjirU 2 gXf drtic^g.\n quo .dkitur,<^u^d^4 W- 

I ^ ‘ troducendam co^luetudinem rcquiranSr anni. 

: ^.hebdomadar & j. dics,ficuti vidc^c licet ex Zang. 

W-i*':'. trdiixsmion.PAXJOMJiz^ ' 

/ “"0M-<ESlrtO 'VL " i 

- Canmcumm hnpMo Rol^dnoj^ 

jns mji^etudinamni^h^ 
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.T^^JunsC^onfefaut^ntate coiiff« 

' con(^ctu(Un"ar 
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Ili |uris,authori6atefA h^l)eit v omnia enitfi & m 
omnibuf ipfi definitio juris confuetudinarii com- 

Imperio 

Inornabo, ut PontiiicioV&canquam ii Papaprofedo, 
icd tan quam jure nOjftro^utquod noftru m faflum fit 
approbatione ^'^rincipum noftroTum,proindc fic ar- 
^umentambr; Quodeunq^ Jus ex fola approi^^^tione 

^^^0^4 «"iio 

''pfbffdscitdr. E. . 

.Majbf^fijufisConfuctudinarudcfinkro 

fe Mandris evidentia fadsappi- 
«t‘cx experientia dclpriniijiio ju^^^^ > quod nimirum 
'tiutliisj)'dr5it‘Leges VtSdcrc, nHi illc^qui lia^fcat pote- ‘ 
^Itatenlyjainlegimus quidem 
C.quddpppulusRonunus oD^ine Jmpenittn^ruum & 


ptdDaTimdodio^rffmccmRoi^^ 

'bVMrfdcinefl^^ Eberhardi d WeiKc 

m dP’iflbftey An Jus C/monjcum in forofidt^ 
umdocen(f 6bffrlif4ripafift)ptx?\QLch6i^immt]\iAkz» 
mus>dicen^S3 tj^ito^per^rum , "Eledor 

rum;Priacipum KOrmnthn confimfu 'fi nt libri Ca- 

refcivtis Jurijpm- 
tdrum Romanorum conjungendos & praeferendos 
c(Teexiftii^O/'-^^'tfcdmoccurr^nt'midlu impia) fu** 
periiicipralegentiinonnulla^quspalamJubeim 

fefeiTprSlWaAHtiV^ 





nonpbifuntfiiftmcri :ifta ^miUfuntIcgcnda,noil 
ut teneantur, fcd repudientur, praeclarum enim illud 
pland diyinunxi Omnia probate, quod bonum cft, 
N tenete. HiciUc, Nequ6diftmAioncm illam acci- 
fiendamexiftimamus, quIdiftingucrequidani^vQ- 
*Iunr, Inter rei Ecclcfiafticas & fccularcs,qubd4>;onn. 
IcxKomanusin Ecelefiafticis,fcdnonm fecularibui 
leges condendi potcftatcm habeat. Hoc enim qui- 
dem proferunt,fcd non probant,ira6 contra jus di- 
vinum alTererevidcnturilli, qui dicunt in Imperi# 
'Papam habere poteftatemin rebus Eccicfiaftids Ic- 
•ges condendi,fic enim inquit Chriftas Uatth. 22 ^v.zi. 
-Date Cacfari,quacfunt Car faris, &Deo, quaefunt Dei. 
^am qukunqvattribuitPapae, quod debetur Czfari, 
mon datCzfari,quz funtCzfarh,atqui illi qui dicunt 
1>apam habere jurisdidionem in rebusEcdefiafticis, 
'dantPapat,quzruntCaeraris,E . ^^iinoris probatio 
•pcrfpicuaeft, quzritbt enim quo thnlo , quo jure 
•Pontifex habeat hanc potcftatcm ? Sand nullo, o- 
mnemenimpoteftatem inimperio Pontifici nega- 
mus, quiarnihil commune habet cum Imperio 
inano , adedqr& imperatori Comitia cdnrocared^ 
iniis cum ftatibus Imperii , Pontifice infalutatQ ,^ dt 
bono publico concludere & deliberare licet, 
j - Xhm*MkbJejurkt&B,concluft(f^,DdPi^ 
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r-n c' r ^ . 

‘! An Saxonmm Jft Confue- ^ ) 

tHiinar'tHm \ .) j 

JTVUia Jus Saxonicuminiti6 moribus introduftum „V'j| 

*^«^poft ea per virum privarxaurhoritau^ollciluiii . ^ 

•.tc:tandcm 4 CarolpMagno^ud GloffMor (^cuUSaxq- A 

.ii;f>£aui!!rcdjf//4^.^rr.f^. tcaaturj confirmatum Jc .• 
-approbatum eft , meritd concluditur, quoolitjtu > , 

•Cbnfuetudinarium 5 Competit enim ipfi defimno , ^ 
..JdBis GaiifuctuduiariUficutiin procedentis quoftiO' * 
fvU rrgfolntione fuii: otfenfum , :& prob*<i dc ^ fl 

.o/igincTcripfit CM4ttB.Col&Jn Orat, de Qrigjyr. Smx* ■, 

/«7/.SicqUccoinmuauerab Intci^ j 

i>rctibusaffcriturtquo<HtitcrJura Confuctudinana 

;ifiimpc/xo Romana- Qermameo hodie Prinapem j 

d^^^cum obtineaAt iConfuctudines Xv»ris 3axdr • >. A 
jup,EbeThaifd^p«|£hanJ#»‘«^«^^-^'*f*i^<!/*^^^*^^J5/^ ' Ja 

p0gj^ Ac proinocfaUcTC’Cosait//4r/w.Pi/*o/’.«A/.^ 

qui Juris Saxanici cognitionem magis ^ 

. r- !•<» ‘i. n -5 m ni *: A 


.13' II b . 

juris Ssu^BtaiohfirvMitsaabuuegMr" 
tibus/itfirobandu? '• 


iii 


n Eaiffiin^plurcs Juris Saxonicilnterprctcsftatu- 

j^l^>UluiD>quit(SCUixi aliquem ca Jure Saaoni- 
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nica j^ro fe allegat>(iille non efTctpraAicabilisi pro- 
bare debccp,» iJlum efTc ufu receptum &approba- 
' tuTn;^^Ahdr.Knicbi«0««WM/./«9//^^^ nonfi^o^ 
_yoe^jur^s^^.n*^' afferit guidem^ontrarium , eo ar- 
gumentO)qti6aLexihdubiodrcaturufiireceptapcr 
&ad. Natt. Co»Jt/. i 40 .n.it. 6c Roland. i valle Confi/, 

' po. num.^yoLu Sed uti diAum^fementia haec nobis 
fi ^ arria« >' Icgefn enim vd ftatatum uCii recepeaJ ' 
dflb fadli fanty ■ qufehon prarfumuntur ^ fed probarf 
d 6b e nt 4 belto. ^.faCH.jp de eaptitf, tf pofUim.rey>erll 
necad rem facit, qaddAndr. Kaich. loc.aHegAtMy . 
Legectiin dubio^diclufu receptam, quia hoc intellf^ 
g^pbm,dato (ali cet initio obfervationis :Si enim 
feihd tfrpta dbrcrvarT,pr«fumitqrad huc obfervari^ ^ 
abqj tttfin viridi elTe ob(ervantia:Cu^terum hinction 
‘efficitur , ^uod ab initio praefu mi debeat recepta &; 
6bfervata,ita>clegaptcr refpondet KsMenoch.de 
frifumpts Cib. z^-^tf.2. 4.ibipd n$n^ bme fit, fuod' 4 ^ 

ante probatam cbfei^aM , 
tionejUs Saxbnidim,tanquam juscbnfuctudinari^ 
~um& approbatum non habet & meretur nbmei]c«i 
legis, quia utlitLex , requiritur obfervantia (ive a*' 
dhis,\^ fupra fuit odenfum, quod adtiisad Confudi 
ttidinem intrdducendam requirantur &inhacho" 
ftra fententia multi funtjfbris Sakdn» ' 
ut Matth. Coler. De procefiiedecutf^s 
’ * Hartm.Pift, kbiU v J 

,“1 - ^4 qj^Xfc* •..i.‘:.;;--u.r:oD«::i^i;i 

\^r;u.sui , r y^. ToniafT/ 
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QUiESTIO ix. 

9/4n JusFendale pertineat 

;. ptunu , an v.eraad ]w non jcri^ " ; 

pttmi 

CUpra-jnq uacllionei. t%i*iiTnff^dJ.N.<j, ©'C.offcfu 
^fum fuit jo 5 cffc duplexjfcriptum & non fcriptuni», 
Q^arftiohisiguureft«adquamfpcc)emJuriSt)usFeu- 
dale fit referendum, Rittersh. mpArtitJtucLlib. i.cspi. 
ty./. adjusfcriptumpcrtincreputatjfed verior vi- 
detur illorum opinio,, qui defendant JusFeudalc 
ad Jus non feripeum pertinere jprimd enim Jur£ 
Feudali competit definitiojuris non fcnpti ex $. 

* 0eiindls Confuctudincs.appcLr 
kntur iil>fif6udorum mrukricAhujiuJurU:n^ quicr; 
quam facit RiuershufiirefponfioydicentisU potio-, 
rifieriibi denominationem^ edeninripfdquod.po-'^ 
tiorpars Juris Fcudalii cpntineat confuetudines^, 
Cqux in Imperio Romano juris authoritatem ha- 
"beiit,. ex tacita approbatione Imperatoris Fridericjii 
Ui qui fecunduip iUas in judiciis judicari palTuxel^,), 
noftriiarententia fundatur, paucas. enim.cpniritutuK - 
nesJpriFeqd^llinrcrta^noaefliciunt ut potio.rpars . 
Juris'FeqdaJisadJus feriptum fiueferendum. Keq/;^ 
exinde quod Jura Feudalia. hodie typis exferipta^ 
funtjconfuetudines efT^^deficrunt, quia.hoc dunta* 
xatmemorias& obfefvantix melioris caufa fadhitxb ' 
QR^UQlpfo Conruexudimsjiaturqnoin immutatur,» 
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^contrdbiturff.depigmr. Etnon fola fcriptura, icd 
authoritas publica , itemq; animu» poteftafq^ feri» 
bqitis ex Confuctudinc Legem feriptam facit/( utuC, 
deLLiEt hanc noftfam opinionem ComanM.:,Com» 
nHnt,Jur.mo,CUr^ §. fiuduru.q.s^ Sebrader. defendi. 

fictnulci ^ii dcfirndutiu ' 

- . \ ' QJli£STIO r. ' “ ’ 

^nConfitetuiadebeat probari? 

^OnfiictudincmdTcjunscx §. Inft, dejur. 

ciULtf exLde quibut sz ff^deUffb.fntia 4 
ly/.de quo Gaii.i. obf.^6, nu.ij.Rauctb partA.qu.j6. jura 
Tcrdnonpj-obanturJcd allegantur’, uti tritum IC-- 
torum brocardicu, eft.,quod habetymmius in pro^ 
eefidiJl>.ts iiliefj.nnm.s^ro\nde concludendum vide* 
tur,necj;Conruetudiriem effe probandam ,3ed veri- 
or eftUlaDd.iententia, quod omnind Confuetudi» 
debeat probari , in Te cninrConfuetudo confiderata 
ciVq.uidcm|uris,reiian hican illiceaiicconfuetudo^, 
eft quz(Ho^^ • itemqj a<flur, ex quibus inducitur 
Cbnluqtudt^unt^H^i bdi de legib. Ec i* 

d^ hi adtus;probari,debeot: five debet probari, hic 
vel illic eam confuetudinem e(Te,quzaIlegaturA/^ 
fn^.Rtgforkjj.n.b.SihiiC cfbquodaficritur in 

<rVfp;^e/.Conruetudinemcflrefafti. . 

CfitbHt, RjeJp6n.ij.Mum^*p4^^fiqq, ‘ 
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COROLLARIA. 

t • ^ ^ 
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iQOnfuctudo, contraria jurlcomthu»^ 
ni non extenditur ex identitate ratio- 


nis. Alex.ConfiLn6VoLt, 


‘ 2 . 


• « 


- \ 


■i 
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Confuetudo,quod quis cogatur vcor •'? . 
dere>valet. BartJnUvtnJiitor i^,%^uprh ^ 

. jtat-ff.comm.fTAd, - > \ 

3- 

•Confiietudo differt a Stylo. . Tret^\yol^ 

r- ' o- ' .vf. '• ' '* ■ 

' Quidicundum malam confuetudi-- : 
:nem privata agit npa^xcui^ur a poena# 

. ...U . • :t . 

, - ' ' rr ■ ■ 

~ V " An populus non liber, vel an pars ci- 
’ vitatis conft^tudinqs introducere poS- 
fit?fepiiis‘ J. ^ifceptatur,& pro & con- 
tra di^utatur, nos ejusmodi qusftiones 


‘t- 


Domi- 


* 

31' 
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Domitianas & nullius momeiiti, judica- 
ri.. xT|us,nonenimorigo>fedu{tisconftiei:u- _ 
dinis inspiciendus. 
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SOLI %>SO qLOKlA. 
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Literatipmo Domino T{eJ^ondenti 
' Amico ^ conterraneo fio 

ChAripmo^ 




C Onfuctudo bona cff, privo quae Icila labore» 
Promere ca,altcrnidif'qj- putare vice. 

HdncfiquerisftrenueA* Confuctudine. Z O R N l 

Dumpro^erasviKestxeruijfs tuM^ ' 
HmcgefiffeBonoyiQiexdcoi^utfcitoporro 
■ -C iAoT\,neq$tkqvamfit tUiinhoccemoTTU 

. 'V ^quodjus^quMfas^quodmos decernere cun^k: 

7-rl: AffQletiboccedMbitjtu tibi fes^f decus ^ 

•• 1 : ’ Hiice*’ 

' Gratulabatur), mq;. ' 

‘ JobamesCbrifiopborus9)tfi(i 
Hcenbarto- HdBenfar 
Snelms^. i 


. 4 '*. 


- s • ^ 

. / v' 


■ * 


\ 

r 


f *- 


7 




, / 


> $ t * 

■i • 


‘V 1 


COROLLARIA. 
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:lQOnfuetado contraria juricommu*^ 
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